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FROM THE CHIEF JUDGE
I am pleased to present the annual review of the work of the Family Court of Western
Australia for the financial year ending 30 June 2015.

Another good year
In the last Annual Review, I reported
that the Family Court of Western
Australia had put behind it many of
the difficulties experienced over
recent years.
This year, notwithstanding a
significant increase in filings, the
Court actively finalised more
matters, heard more trials and
reduced the median wait time to trial
by six weeks. While the median wait
to trial of 89 weeks is still far from
acceptable, it is a substantial
improvement.

Judicial appointments
The efficient operation of any court
is largely dependent upon an
adequate level of funding and the
timely replacement of judiciary. The
improvement in the Court’s
performance in recent years is
directly related to the support it has
received from the State and Federal
governments in keeping up its full
complement of judicial officers.
Through careful management, the
Court was able to complete the year
with a very modest surplus. This
was in no small part due to strong
revenue from filing and hearing
fees. However, it is concerning that
the magnitude of these fees now
poses a major obstacle to the
delivery of justice to the many
people who do not qualify for an
exemption but have real difficulty
affording fees for litigation (in which
they are often unwilling
participants).
While the magnitude of the fees is a
matter of concern, the receipt of the
increased revenue during a period
in which the Court has received no
real increase in its level of
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government funding has allowed the
Court to make permanent
appointments of magistrates to
positions which were previously
funded only on an acting basis.
On 9 September 2014, Mr Colin
Kaeser was appointed as a
permanent magistrate. Mr Kaeser
has served the Court as an Acting
Magistrate and Registrar over many
years, and his appointment as a
permanent magistrate was most
welcome.
On 11 March 2015, Ms Ciara Tyson
was also appointed as a permanent
magistrate. Ms Tyson has extensive
experience as a lawyer in Perth,
Sydney and London, and her
appointment was also most
welcome.
Ms Laura De Maio’s position as an
Acting Magistrate was extended
through to 31 December 2015.
Regrettably, budget forecasting
indicates that we will be unable to
maintain the position beyond
December 2015, and the Court will
then suffer an overall decline in
judicial numbers. This will have a
significant impact on the Court’s
ability to maintain the existing level
of service, particularly in the face of
the increasing workload mentioned
in this Annual Review.

Support (DCPFS) filed its first
application in the Court under new
protocols. It is hoped that the
Department will file an increasing
number of such applications in order
to avoid there being proceedings in
two courts involving the same
children. This will further
demonstrate the advantages of
having a State Family Court which
can exercise both state and federal
jurisdiction.
The ongoing cooperation between
the Court and the Department
continues to be one of the
outstanding success stories of the
family law system in Western
Australia. I wish to record my thanks
to the new Director General of the
Department, Ms Emma White, for
continuing our close collaboration,
and for the outstanding work of her
officers in ensuring the free flow of
information and cooperation in case
management.
An essential feature of this
collaborative effort is the ongoing
presence of DCPFS officers colocated in the Family Court
premises. This innovation is now
being trialled in other parts of
Australia, and I am confident it will
serve as the best practice model for
ensuring cooperation between the
family law and child protection
systems.

Child protection jurisdiction
In my last report, I predicted that
real progress would be made in
providing a better model of service
delivery for those families who
previously had proceedings in both
the Family Court and the Children’s
Court.
As anticipated, progress has been
made. In May 2015, the Department
for Child Protection and Family
1

Other collaboration and
information sharing
Over many years, the Court has
developed effective and mutually
beneficial links with a wide range of
service providers, both government
and non-government. These links
have led to effective Memoranda of
Understanding for the exchange of
information and collaborative
service delivery.
ANNUAL REVIEW 2014-15

The Court’s ability to obtain almost
instantaneous access to information
from the DCPFS and WA Police
ensures better and safer outcomes
for families, especially those who
come before the Court on an urgent
basis. For example, over 900 orders
were made last year for information
to be obtained from WA Police, all of
which were responded to in an
efficient and timely manner.
The Court’s national reputation for
effective information sharing and
collaboration with service providers
was recognised by the Family Law
Council holding a three-day meeting
in Perth in June 2015 to discuss the
Council’s current terms of reference
associated with information sharing
and collaboration between
agencies.

Congress in Paris, having been
judged the best out of 18
international submissions. I wish to
thank Magistrate Andrews, her
committee and Mr Henry Moser
from AFS for their efforts in putting
together this program.

Challenges in the year ahead
The Court has only been able to
increase the number of trials and
reduce the wait times over recent
years because of the extraordinary
commitment and hard work of the
judicial officers and their staff. I am
concerned that this level of
commitment is physically and
mentally unsustainable, especially
given the increasing complexity of
the work and the number of clients
who appear before the Court without
legal representation.

Continuing legal education
The Court has an energetic and
effective Continuing Legal
Education (CLE) Committee,
chaired by Magistrate Annette
Andrews.
The Committee arranges an annual
conference for all judicial officers
and family consultants, as well as
continuing legal education events
throughout the year.
One of the CLE events this year was
a presentation arranged in
collaboration with AFS Intercultural
Programs. The presentations by
Fran Baxter to judicial officers and
others in Western Australia were
awarded first prize at the AFS World
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The Court will face increasing
challenges in 2015–16 as it loses
one of its current magistrate
positions while attempting to deal
with an increasing workload.
A matter of particular concern will be
the Court’s very limited registrar
services. We only have two
registrars, who deal with divorces,
conferences, consent orders,
appeals and an array of
administrative work. It is becoming
increasingly obvious that the Court
requires another registrar, and we
will be looking at ways to achieve
this in the coming year.

Review, have become even more
pressing with the increased
workload. This year, substantial
work has been undertaken to design
and cost plans for four new courts
and a mediation suite in vacant
space in the Commonwealth Courts
Building. Construction of these
facilities will solve the Court’s
immediate accommodation needs.
In the year ahead, I will be
appealing to the Commonwealth
Government for the funding required
for this vital project to proceed.

Court staff
The Court has very loyal staff, many
of whom have been with us for more
than 20 years. They are dedicated
to their work, and those in frontline
positions often endure abuse from
some of our clients. I thank them all
for their efforts throughout the year,
but I would like to pay a special
tribute to Mrs Carol Kernahan, who
retired this year after 31 years of
service, including as the Associate
to three judges.
Finally, I thank all of the judicial
officers, family consultants and
senior managers for their
unwavering support of the Court and
its clients throughout the year.

Justice Stephen Thackray
Chief Judge
Family Court of Western Australia

The Court’s accommodation needs,
which I discussed in the last Annual
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JURISDICTION

OUR JUDICIARY

The Family Court of Western Australia (FCWA) was
established in 1976 as a state court exercising both state
and federal jurisdiction. The Court comprises judges,
magistrates and registrars. It deals primarily with disputes
arising out of relationship breakdowns. The work of the
Court is supported by a specialist team of family
consultants in the Family Court Counselling and
Consultancy Service.

As at 30 June 2015
Chief Judge
The Honourable Justice Stephen Thackray

Judges
The Honourable Justice Jane Crisford
The Honourable Justice Simon Moncrieff
The Honourable Justice John Walters
The Honourable Justice Susan Duncanson

The Department of the Attorney General (WA) provides
administrative and logistical support for the Court.

Principal Registrar
Magistrate David Monaghan

AREA OF SERVICE

Magistrates / Registrars
Magistrate Annette Andrews
Magistrate Alan Moroni
Magistrate Elizabeth Stewart
Magistrate Jill Vander Wal
Magistrate Gail Sutherland
Magistrate Francine Walter
Magistrate Mark Calverley
Magistrate Colin Kaeser
Magistrate Ciara Tyson (commenced 11 March 2015)
Magistrate Laura De Maio (Acting)
Registrar Leonie Forrest
Registrar Thomas Kuurstra

The Court services the whole of our vast State. Apart from
having exclusive jurisdiction in family law matters in the
Perth metropolitan area, the Court circuits to five major
regional centres:
Albany
Broome
Bunbury
Geraldton
Kalgoorlie
The FCWA Family Law Magistrates provide support and
advice to country magistrates and conduct regular circuits
to the five regional centres. The judges’ circuit to the same
centres as required, hearing defended matters. Bunbury
continues to be the busiest regional circuit, accounting for
over 60% of circuit hearings held.

OUR PEOPLE
As per the approved FTE levels for 2014-15
5
9
1
2
52.5
23.5
11
14.6
4

OUR BUDGET
Funding for the FCWA is principally sourced through a
grant from the Commonwealth Government, which is
provided annually to the Western Australian Government
(WA Government), plus retained Commonwealth
approved court fee revenue to cover the costs associated
with providing family law services by the FCWA. The WA
Government provides funding for the costs associated
with the State de facto legislation.

Judges
Magistrates
Acting Magistrates
Registrars
Listings and judicial support staff
Customer service staff
Business services and records staff
Family consultants
Counselling support staff

WORKLOAD SUMMARY
Primary Applications
Initiating Applications for Final Orders
Applications for Interim Orders
Divorce Applications
Applications for Consent Orders
Total

FAMILY COURT OF WESTERN AUSTRALIA

Received

Finalised

2,858
4,767
5,297
2,384
15,306

3

2,550
4,156
5,236
2,392
14,334
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NEW WORKLOAD
Applications received by the Court increased in relation to both parenting and financial
applications.
Initiating Applications for Final
Orders and Applications for
Interim Orders
Initiating applications for final orders
and related applications for interim
orders are the Court’s most
resource intensive application types.
This is due to the time required for a
judicial officer to reach an
appropriate resolution of the issues
in dispute. Lodgment of these
application types increased 6.5% for
2014-15.
Parenting-only orders continued to
be the most commonly sought order
when commencing an application
for final order, accounting for 58% of
final order applications lodged.
Of those remaining, 31.1% sought
financial-only orders, 3.4% sought
both parenting and financial orders,
and 7.5% sought other relief, such

as for the issue of passports and
injunctions.
GRAPH 1 - Initiating applications for final
orders by orders sought at lodgment

Other Applications
The Court’s other key application
types are consent orders (where the
parties apply jointly to the Court for
binding orders) and divorce
applications.

During 2014-15 the Court received:
• 5,297 divorce applications, an
increase of 3.4%.The number of
divorce applications lodged jointly
by both parties continues to grow,
increasing by 6.6% this year and
10.4% over the past 5 years. Joint
applications currently account for
47.7% of divorce applications
lodged.
• 2,384 consent order applications,
a decrease of 4.8%. Unlike
applications for final orders which
are skewed towards parenting
issues, consent orders are
predominantly sought to formalise
financial agreements by court
order. This year 85.2% of consent
order applications sought orders in
relation to financial issues only.

ACTIVE WORKLOAD
In addition to the new applications received, the Court continues to manage outstanding
matters lodged in prior years.
Applications that remain on hand at
the end of the financial year (both
new and reactivated) constitute the
Court’s active workload. At the end
of June 2015, the Court’s active
workload had increased 3.4% on the
prior year, to include:
•
•
•
•

GRAPH 2 – Active workload by
application type

3,926 final order applications;
4,287 interim order applications;
1,894 divorce applications; and
342 consent order applications.
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71.7% of the final order applications
on hand are seeking parenting
orders, either alone or in
combination with financial or other
orders. The high volume of
parenting applications has a
profound impact on the Court’s
workload, as additional time and
resources are dedicated to
assessing the best interests of the
children when making orders.
Other applications remain
outstanding with the Court but are
no longer active. The parties in
these matters have ceased
progressing their application prior to
final orders being made. This
inactivity may be temporary or
permanent, allowing the parties time
to try interim orders made by the
Court, or because they wish to deal
with the remaining issues outside of
the court process.

4
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COURT PERFORMANCE
Clearance Rate
The Court’s clearance rate
(finalisations as a percentage of
filings) is a measure of whether the
Court is keeping up with its
workload.

GRAPH 3 – Median Weeks to Final
Order Non-Trial Finalisation (excluding
reactivations)

A clearance rate of 89% was seen
for initiating applications for final
orders, a significant reduction from
that reported last year. The scale of
this reduction is due to a change in
counting rules, with the Court now
counting an application’s first
finalisation.
Despite the lower clearance rate,
the number of matters achieving a
final determination continues to
improve. A 5.1% increase in courtordered finalisations was seen
compared to the prior financial year,
and a 41.3% increase compared to
5 years ago. This counters the
historic trend where a significant
volume of matters became dormant
without final orders being made.
While the Court continues to deem a
number of dormant matters finalised
to provide an accurate reflection of
its active workload, the number
deemed finalised reduced by 31.1%
compared to last financial year, and
65.6% compared to 5 years ago.

Time to Finalisation for NonTrial Matters
The Court’s Key Performance
Indicator (KPI), namely the median
time to non-trial finalisation for final
order matters, stood at 44 weeks
against the target of 27 weeks. This
is a reduction of 13 weeks from the
end of the previous year (this
calculation is based on the median
time between filing and courtordered finalisation during the year,
for all initiating applications for final
orders that did not proceed to trial).

The fact that the time to finalisation
continues to exceed the target is
associated with:
•
The reallocation of magistrates
to trial work, thus decreasing
court availability for interim
hearings.
•
An increase in the number of
court-ordered finalisations,
particularly for parenting
applications (which take longer
to reach finalisation than
financial cases), following the
introduction of a more
comprehensive docket system
in 2012-13. The docket system
encourages more active case
management, which reduces
the number of matters being
deemed finalised.
•
Increasing complexity in the
issues involved in parenting
cases (refer to pages 9-10 for
further discussion of this trend).
GRAPH 4 – Number of Final Order NonTrial Finalisation by Orders Sough
(excluding reactivations)

The year under review saw a
6 week reduction in the median time
to trial to 89 weeks. This reduction
was achieved against continued
growth in the number of trials
commenced, with 429 final order
matters reaching their first trial day,
an increase of 30 from the previous
year.
The time to trial reduces to
83 weeks when matters with
prolonged periods of inactivity are
excluded. As with the time to
finalisation, this is considered a
more accurate representation of the
Court’s performance, as periods of
disengagement are often outside of
the Court’s control.
GRAPH 5 – Median Weeks to Final
Order Trial (excluding reactivations)

The Court will be maintaining its
focus on trial timeliness, as
measured against its internal
performance targets, being
52 weeks for parenting-only trials
and 60 weeks for financial-only
trials.
Excluding reactivated matters:
•
23% of parenting-only matters
reached trial within target, and
•
28% of parenting-only matters
reached trial within target.
While these figures demonstrate the
Court’s capacity to allocate a trial
date for urgent matters within an
acceptable timeframe, it also
supports the need for continued
improvement.

The median time reduces to
35 weeks when matters with
prolonged periods of inactivity are
excluded. This is considered a
more accurate representation of the
Court’s performance, as parties may
agree to suspend their proceeding
before a final determination is made.

FAMILY COURT OF WESTERN AUSTRALIA

Time to Trial
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TIME TO TRIAL CASE STUDY
The following is a case study of a parenting matter which took 83 weeks to reach trial, this
year’s median delay when reactivated matters are excluded. It demonstrates many of the
features that make parenting matters more resource intensive, including engagement with a
family consultant; allegations of multiple risk factors such as drug use, mental health issues
and domestic violence; the appointment of an Independent Children’s Lawyer (ICL); and the
involvement of a Single Expert Witness. While the Court endeavours to hear matters as
expeditiously as possible, matters such as this often take additional time.
Sept 2013
Final order application lodged by
party 1 (parent) seeking parenting
orders, including for the recovery of
the child; for the child to spend time
with party 2 (parent) and party 3
(relative with custody of child); and
for the appointment of an
Independent Children’s Lawyer
(ICL).
The matter received an urgent
listing later that month and
appeared in the Child Related
Proceedings List, where orders
were made for parties 2 and 3 to
lodge responses to the application;
for the parties to attend a Case
Assessment Conference (CAC) with
a family consultant in November
2013; and for the matter to appear
for directions shortly after.
Nov 2013
CAC held with interviews raising
possible mental health, domestic
violence, and drug and alcohol
issues. The Consultant
recommended the appointment of
an ICL, and that a Single Expert
Witness (SEW) be appointed to
assess the family situation.

An ICL is a lawyer appointed to
represent and promote the best
interests of a child. An order seeking
to appoint an ICL is generally made in
complex cases involving serious
allegations of family violence and
abuse or where there are other
allegations that would seriously
impact on the welfare of a child.

A CAC allows a family consultant to speak
with each party separately to discuss the
parenting related issues, including any

Apr 2014
At the CDC, all parties agreed that
the interim orders were working
well, but could not agree to final
orders.
Jul 2014
ICL lodged a minute seeking to
appoint a SEW. This was endorsed
by the Court, with the SEW formally
appointed in August 2014.
Oct 2014
SEW report lodged with the Court.
The report provided detailed
information to the Court regarding
the relationship dynamics and
factors impacting on what would be
in the child’s best interests.

risks of harm towards the child or other
parties. After the CAC the Consultant will
provide the Court with a summary report
of the discussions, noting any outcomes
and recommendations to come from the
conference.

Where complex family relationship
issues exist, the Court may grant the

Nov 2014
The matter was heard for directions
and the SEW report was provided to
all parties. Informed by the report,
the Court made interim orders,
including that the child live with
party 1; that the interim orders be
reviewed in December 2014; that
the matter be added to the defended
list, which would see it progress to
trial; and that a readiness hearing
be listed for February 2015.

appointment of a SEW. The SEW is

At the directions hearing shortly
after, interim orders were made by
consent for the child to live with
party 3 and spend time with parties
1 and 2. Further orders were made
by the Court appointing an ICL;
directing the lodgment of
documents; and for
a further directions hearing to be
held in January 2014.
Jan 2014
At the directions hearing, the ICL
was granted leave to seek the
appointment of a Single Expert
Witness (SEW).
Feb 2014
Instead of immediately seeking an
SEW, the ICL requested a Child
Dispute Conference (CDC) with a
family consultant to allow further
mediation between the parties. This
request was approved.
FAMILY COURT OF WESTERN AUSTRALIA

generally a child psychologist or
psychiatrist who will meet with the
parties and children, and provide the

Dec 2014
Orders were made for the child to
live with party 1 and spend time with
party 3.

Court with a comprehensive report.
These help inform the Court in making
orders that are in the best interests of
the children.

CDCs are offered to allow further
mediation between parties. The
meeting is solution-focused and childfocused, not grievance focused, and
aims to see parties move towards or
reach an agreement in regard to the
children.
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Feb 2015
At the readiness hearing, all parties
had failed to file the required
documents. An extension was given
until later that month, with a view to
limiting any further delay in reaching
trial. The matter was heard at
callover shortly after, and allocated
a trial date in April 2015.
Apr 2015
The matter reached trial and after a
multi-day hearing, a reserved
judgment was delivered in June
2015. Final orders were made for
the child to live with party 1; spend
time with party 2 as agreed by
party 1; and have telephone or
supervised time with party 3.
ANNUAL REVIEW 2014-15

OTHER WORK
In other key areas of court activity
there were:
• 1,855 matters heard in the Child
Related Proceedings List.
• 328 matters listed in Duty Judge
Lists.
• 32 applications made for adoption
and 33 ancillary applications
under the Adoption Act 1994
(WA). In total, 60 adoption related
orders were made.
• 170 applications for
Telecommunication Interception
Warrants, including Stored
Communication Warrants. All
judges have volunteered to deal
with these applications, which
often need to be heard on an
urgent basis after hours.
• 5 urgent watch list orders made by
a magistrate following an afterhours Crisis Care referral.
• 39 judicial conferences conducted
by judges and magistrates in lieu
of readiness hearings, to increase
the rate of pre-trial settlement and
to improve preparedness for trial.

REGISTRARS’
WORK
The registrars conduct
procedural and divorce
hearings, preside at
conferences, and advise
court staff and litigants on
more complex matters of
practice and procedure.
They also deal with most of
the applications for
consent orders.

Applications for Consent
Orders
As earlier noted, there were 2,384
applications for consent orders in
2014-15, a 4.8% decrease from the
previous year.

Conferences / Readiness
Hearings
In the year under review, the Court
conducted:
• 904 readiness hearings;
• 107 procedural conferences; and
• 707 conciliation conferences.

Divorce Applications
As earlier noted, there were 5,297
applications for divorce during the
year, a 3.4% increase from the
preceding year.
In 66.7% of cases the application
was dealt with in the absence of the
parties.

APPEALS
In the year under review, there were
only 34 appeals filed from decisions
of judges and Family Law
Magistrates (in addition to 24 which
were pending at the commencement
of the year).
Appeals from judges exercising nonfederal jurisdiction and from final
orders of Family Law Magistrates
exercising non-federal jurisdiction
are heard by the Court of Appeal of
the Supreme Court of Western
Australia rather than by the Family
Court of Australia. There were 12
such appeals filed.
A total of 9 judgments of the Full
Court of the Family Court of
Australia were handed down.
5 appeals were allowed and 4 were
dismissed. 9 appeals were
discontinued or abandoned.
A total of 12 judgments were
handed down by Justice Thackray in
appeals against decisions of Family
Law Magistrates where the
jurisdiction of the Full Court of the
Family Court was delegated to a
single judge. 7 appeals were
allowed and 5 were dismissed.
As at 30 June 2015 there were 28
appeals pending.

FAMILY COURT OF WESTERN AUSTRALIA

7

ANNUAL REVIEW 2014-15

ACCESSIBILITY / SERVICE DELIVERY MEASURES
Self-representation
The use of legal representation
continues to be higher in financial
matters compared to parenting
matters.
Of the year’s initiating applications
for final orders, the applicant was
self-represented at the time of filing
in:
•

•

•

56.7% of matters seeking
parenting-only orders,
compared to 57.2% in the
previous year;
27.8% of matters seeking
parenting and financial orders,
compared to 38.1% in the
previous year; and
22.4% of matters seeking
financial-only orders, compared
to 30% in the previous year.

In divorce applications, 82.2% of
applications were filed by people
without legal representation,
consistent with the previous year.
In consent order applications, 44.5%
of applicants were self-represented,
compared to 45.6% in the previous
year.

Exemption Certificates
The legislation provides for parties
to undertake a Family Dispute
Resolution (FDR) process prior to
commencing parenting proceedings.
However, there are a number of
grounds on which parties may be
exempted from attending FDR.
During this year, 962 final order
applications (54.8% of all parenting
related applications) were
commenced on the basis that a
ground for exemption was
established; hence FDR was not
attempted prior to filing.

eFiling
eFiling of applications for divorce
was implemented through the
Commonwealth Courts Portal (CCP)
in March 2010. There has been a
steady increase in the number of
eFiled divorce applications, with a
total of 956 (18% of all divorce
applications) having been filed
electronically in the year under
review, a 14.6% increase on the
previous year.

Counter Services
In addition to online lodgments,
59,957 visits were made to the
Family Court to engage with its
services. 50,113 of the visitors were
served at the registry counter, with
the remainder being seen by Legal
Aid WA or a Justice of the Peace.

COUNSELLING AND CONSULTANCY SERVICE
The Family Court Counselling and
Consultancy Service (FCCCS)
continues to respond to families
involved in Family Court
proceedings where children are
involved.
Another 3.5% increase this year in
final order parenting applications
(22.8% increase over a 5 year
period) has required ongoing
development of the rigorous
allocation processes to ensure
resources are prioritised to respond
to children at greatest risk of harm.
The family consultant role in the
Child Related Proceedings List
(CRP) assumes greater significance
in providing advice to the magistrate
on case management issues, as the
percentage of cases able to be
assessed through Case
Assessment Conferences (CAC) is
unable to match application
increases. In addition to CACs, case
management continues to be
supported via Child Dispute
Conferences, Child Inclusive
Conferences and Family Reports,
assisting parents to negotiate
sustainable child-focussed
arrangements and address issues
affecting their parenting.

FAMILY COURT OF WESTERN AUSTRALIA

A deliberate approach to maintain
the balance between efficiency and
effectiveness when working with
children has resulted in a slight
increase in Family Reports (5%) and
a large increase in Child Inclusive
Reports (38%), an overall increase
of 13% in cases directly involving
interviewing of children. The social
science based recommendations
that the service provides to judicial
officers from all of these different
types of interventions inform
decision making and case
management, and are a testament
to the critical role that the family
consultant plays in the joint
management of the complex
emotional, psychological and social
issues before the Court.
Family consultants conduct a
preliminary assessment of over 95%
of parenting cases in court via the
CRP List. More than half of those
cases are referred to a CAC for a
comprehensive risk assessment.
A small percentage of parenting
matters not included in the CRP list
are referred directly to the service
by the judiciary.

8

In total, 1,181 CACs were
conducted during the year, a 14%
increase on the previous year. This
has been possible due to an
increase in consultant resources for
a significant period of the reporting
year until July 2015, when those
additional resources were again
lost. In the context of increasing
parenting applications, with this
additional resource, we were able to
reduce wait times to a CAC
throughout the year from the peak of
11 weeks for the month of July
2014, back to 5 weeks by June 2015
(an average 6 weeks for the whole
year). Due to the loss of this
additional resource, it is projected
that wait times to a CAC will again
reach an unacceptably high
11 weeks by January 2016.
GRAPH 6 – Median Weeks from
Listing to CAC
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Risks Identified

Stakeholder Relationships

Applications for parenting orders
often have high levels of complexity.
In over 90% of cases assessed for
risk at a CAC, there are
combinations of mental health, drug
and alcohol, family violence and
child protection issues identified as
potential risks to children. This year,
the high levels of at-risk families
being assessed and case managed
by the service increased marginally
again.

Continuing to foster and develop
relationships with the Court’s key
stakeholders has been a specific
focus throughout the year. It is
critical to the effective management
of the Court’s parenting cases, and
a significant aspect of the service
responsibility. This engagement
informs our practice, aids staff
training and development
opportunities, and leads the
development of more appropriate
referral and feedback pathways for
parties to access support services.

GRAPH 7 – Number of Risks Identified at
CAC

The strategy being piloted with one
of the key family violence treatment
agencies continues, with early data
indicating both the Court and the
sector being better informed about
optimal referral arrangements
through carefully planned and
transparent information sharing.

GRAPH 8 – Percentage of CACs with
Risk Types Identified

July 2014 saw the commencement
of the Family Law Pathways
Information Kiosk co-located in the
Family Court. The kiosk officer
facilitates the referral of families to
Family Pathways Network member
agencies. In addition to providing a
valuable service to the public, the
kiosk’s development process also
gave the Court an opportunity to
renew its engagement with service
providers, leading to a greater
awareness of court process and
family needs, and improvements to
referral pathways.

co-located worker. A significant and
increasingly valued aspect of the colocated worker is her direct input at
the Court, collaborating in the
management of highly complex
cases where DCPFS are involved.
Over the past 5 years, this
exchange of information between
the Court and the DCPFS has
grown significantly as client
complexities increase.
The continued increase in Form 4
Notifications relating to child abuse
or family violence referred to
DCPFS (up 15.7% on the previous
year, and 87% over 5 years) is the
best indicator of an increasing
information exchange between the
Court and DCPFS. From 609 cases,
731 Form 4s were filed, identifying
that 20% of the cases had more
than one Form 4 filed.
In addition to Form 4 referrals and
the production of subpoenas, the
collaborative arrangement now sees
a similar number of targeted
requests for information from
DCPFS at an early stage, a
significant number of cases where
DCPFS are providing information to
the Court to advise of their concerns
when parents apply to the Court,
and a continuation of the inclusion
of case workers or the co-located
worker in complex cases.
GRAPH 9 – Notices of Child Abuse and
% of CACs

A change in staffing arrangements
resulted in the kiosk being closed for
2 months and reopened again in
February 2015. Several factors
including staffing and a narrow
scope of referrals resulted in the
kiosk closing again in April 2015,
whilst the scope of referrals was
reviewed. It is anticipated that the
kiosk will reopen in the latter part of
2015 with a much broader referral
base, including direct referrals from
the Court’s customer service team
and Legal Aid.
Assessment of the nature of the
type of risks presenting in families
continues to be the critical early
intervention assessment focus.
Family violence continues to be the
most prevalent significant risk issue
(identified in 78% of CACs),
followed by child abuse (69%),
substance abuse (66%), and mental
health (53%).
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The continued support of the
Department of Child Protection and
Family Support (DCPFS) as a key
stakeholder is highly valued and
greatly appreciated. The co-location
of the DCPFS Child Protection
Consultant in the Family Court
continues to enable the sharing of
information in highly complex cases.
Resource constraints of the
Department have necessitated a
continual review of priorities in the
processing of information in order to
manage the broad scope of
information sharing demands on the
9
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OUR SERVICES
Information Sessions and
Tours
The Court provides online
information sessions via its
webpage, making information
readily available 24 hours per day.
The Court continues to develop the
content of the webpage to ensure it
services the changing needs of its
clients.
Tours for Departmental officers, law
students and a range of community
agencies have been
maintained. In 2014-15 the Manager
of Customer Services conducted
monthly court inductions and
bimonthly “Walk in Their Shoes”
tours.
The Walk in Their Shoes tour offers
an opportunity for participants from
a wide range of government and
not-for-profit agencies, including WA
Police, the Department of Child
Protection and Family Support,
Legal Aid WA, and family law
support workers, to learn more
about the court process and the
complexities facing a selfrepresented litigant. The tour is a
joint initiative between the Court,
Legal Aid WA and the WA Family
Pathways Network, with the
administration undertaken by WA
Family Pathways.
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Website and Publications
The Court’s website continues to be
an effective means of providing
information to litigants and legal
practitioners. The website offers a
range of information, including court
listings, procedural advice, links to
legislation, anonymised judgments,
access to forms, and links to outside
agencies where clients can obtain
further assistance. Forms and kits
remain the most frequently viewed
and downloaded items available on
the website.

Commonwealth Courts Portal
(CCP)
The Family Court of Australia,
Federal Court of Australia and
Federal Circuit Court, together with
the FCWA, have worked towards
the development of the CCP, which
enables online inquiry about matters
proceeding through the Court.
Lawyers and self-represented
litigants are able to view details
about parties, documents filed and
court events.

Child-Minding Service
A free child-minding service is
offered for clients attending court or
who have appointments with the
FCCCS. The service is well
patronised with 1,448 attendances
to the service during the year.
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Legal Aid WA Family Court
Services
Legal Aid WA continues to provide
services to the Court’s clients onsite. Services include representation
in court, assistance with documents,
and referral to Alternative Dispute
Resolution.
The Legal Aid WA service saw
4,136 clients in 2014-15, including
those referred to the service by
judicial officers, family consultants
and registry staff.
The Court is most grateful for the
excellent service provided by the
dedicated staff of Legal Aid WA.

Justices of the Peace
Justices of the Peace carry out a
range of important administrative
and judicial duties in the community.
These include witnessing affidavits
and other documents. 3,370 visits
were recorded for these services
during the year.
An afternoon tea for the very small
but highly dedicated group of
volunteer Justices of the Peace is
hosted by the Chief Judge in
appreciation of the valuable
assistance they provide to the
clients of the Court.
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KEY EVENTS AND FUTURE DIRECTIONS
Casetrack2

Family Pathways Expansion

Data Access Improvements

In 2013-14, the Court commenced a
pilot of its new case management
system, Casetrack2. This year, this
process continued with a particular
focus on rolling out the Listings and
Chambers module, and improved
hearing fees management. This has
been an extremely positive process,
supported by a strong cooperative
relationship between the Family
Court of Australia, Federal Circuit
Court and FCWA. The Court would
particularly like to acknowledge the
efforts of Robert Swale and his team
in developing and implementing
these improvements in what were
extremely challenging
circumstances.

The last Annual Review noted
arrangements for a new Pathways
Information Kiosk to be co-located in
the Family Court. In light of the
value of the service to court users,
an expansion of the service is
planned for 2015-16. This
expansion includes an increase in
the hours of service from part-time
to full-time, as well as relocating the
kiosk to the Court’s registry, which is
more readily available to clients
attending the Court for information
or referrals.

2014-15 saw a project commenced
to improve the Court’s statistical
reporting capabilities, with a view to
completing the work during 2015-16.
The first stage focused on
enhancing the Court’s access to its
case management database and
was completed during the financial
year. This will be followed in 201516 with work to develop more
comprehensive and efficient
reporting on the Court’s caseload,
performance and data integrity. The
support of Family Court of Australia
and the Western Australian
Department of the Attorney
General’s Strategic Business
Development team has been critical
to this project, with particular thanks
to Robert Swale, Bruce Mohan and
Maja Tuco for their ongoing efforts.

The coming year will continue to see
this project given a high priority by
the Court, ensuring that all possible
benefits are achieved for both the
Court and its clients.

Security
Security is of particular importance
to the Court, as we strive to provide
a safe environment for court users,
staff and the judiciary. A number of
security information sessions were
delivered by the Court’s Risk
Assessment Directorate throughout
the year, updating judicial officers
and staff on best practice and their
role in maintaining the security of
the Court. These sessions are
conducted on an annual basis, with
the next sessions scheduled for
December 2016. The Court’s
Security Committee also oversaw
the installation of signs in the Court
building, highlighting the expectation
that all visitors respect the safety of
other court users.
The Security Committee is
reviewing the information provided
to parties who have concerns for
their safety while attending the
Court. A revised process is
scheduled for release via the
Court’s website in early 2015-16,
aimed at providing a simpler and
consistent process for raising
concerns with the Court.
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Support for Self-Represented
Parties
A large number of parties who come
before the Court do so without legal
representation. Unrepresented
parties can be at a disadvantage
because the law is complicated and
court processes are sometimes
difficult to understand.
The Court maintains a range of
guides designed to ensure that selfrepresented parties are able to
effectively participate in the Court
process. These guides are currently
under review, with a particular focus
on information about the trial
process for financial and parenting
matters.
The revised guides will be available
on the FCWA website
(www.familycourt.wa.gov.au) and
from the Court’s registry by mid
2015-16.

Accommodation Planning
The 2013-14 review noted the
Court’s immediate need for
additional accommodation. With the
support of Chief Magistrate Heath,
the FCWA commenced sitting at the
Central Law Courts (CLC) in
January 2015. The Court has two
CLC courtrooms fitted out for FCWA
matters, but given the size and
distance of the courtrooms from the
FCWA building, the Court must
avoid allocating multiple lists or
matters involving more than two
parties to that location. While the
Court is grateful for the support of
the Magistrates Court in agreeing to
these arrangements, it is recognised
that it is not an appropriate longterm solution given the limited range
of matters that can be held there.
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CRP List
During 2013-14, an increasing delay
was seen in the time to allocate a
Child Related Proceedings List
(CRP) date, a key early step for
parenting matters coming before the
Court. Given the important role of
the family consultants in the CRP
List, discussions have been held to
develop a strategy to reduce this
delay. As a result, in early 2015-16,
the Court will be increasing the
number of CRP Lists each week
from 3 to 5, increasing the
availability of hearings, and hence
the speed with which they can be
allocated.

STATISTICAL
NOTE
It should be noted that variances
may be seen in some figures in this
review compared to those which
have been published in previous
annual reviews. This is due primarily
to the Court’s housekeeping
practices to ensure the accuracy of
retrospective data, and the ongoing
refinement of the reports and the
underlying statistical model.
Explanations for variances are
provided where the revised
historical figures differ significantly
from those previously reported.
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APPENDIX 1
FAMILY COURT OF WESTERN AUSTRALIA
COMMITTEES 2014-15
Board of Management
Case Management Committee
Casetrack and Statistics Committee
Continuing Professional Education Committee
Family Court Management Team
Indigenous Committee
Information Resources Committee
Occupational Health and Safety Committee
Post Callover Committee
Research Committee
Security Committee
Time to Trial Committee
Wellness Committee

COMMITTEES INVOLVING EXTERNAL AGENCIES
CHIEF JUDGE’S CONSULTATIVE MEETING
Representatives from:
FCWA & FCCCS
Family Law Practitioners’ Association

FCWA REFERENCE GROUP
Representatives from:
FCWA & FCCCS
Legal Aid WA
DCPFS
Family Law Practitioners’ Association
Child and Adolescent Health Service
Relationships Australia
Women’s Council Domestic and Family Violence
Centrecare
Child Support Agency (Human Services)
Anglicare
Aboriginal Legal Service
Women’s Law Centre
ARCS Adoption Research & Counselling Service

FAMILY LAW NETWORK
Representatives from:
FCWA & FCCCS
Numerous external agencies
FAMILY VIOLENCE COURT / FCWA PROTOCOLS
Representatives from:
FCWA & FCCCS
Legal Aid WA
Department of Corrective Services
Family Violence Service
Magistrates Court

LEGAL AID WA FAMILY COURT SERVICES USER
GROUP
Representatives from:
FCWA & FCCCS
Legal Aid WA
DCPFS
Legal Profession

FCWA / DCPFS / LAWA PROTOCOLS MEETING
Representatives from:
FCWA & FCCCS
Legal Aid WA
DCPFS
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